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1. Introduction  

1.1 Purpose of this Report  

The purpose of this report is to provide a record of the public hearing undertaken in 
association with the planning proposal to change the classification of land within the 
Hawkesbury local government area. This includes Lots 2 & 3 DP 582878, 1905 and 1913 
Bells Line of Road, Kurrajong Heights. 

This report has been prepared by Cinamon Dunsford, Planning + Engagement 
Specialist at Locale Consulting, who was the independent chair of the public hearing. 

1.2 Background 

Council is the owner of the subject land which is currently classified as community 
under the Local Government Act 1993.  

Council has prepared a planning proposal (PP-2023-545) in order to reclassify this 
land from community to operational. The details of the sites and the history of each are 
set out in detail in Section 2 of this report.  
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2. Subject land and planning proposal  

2.1 Subject site 

As shown in Figure 1 below, the subject site is located at 1905 and 1913 Bells Line of Road, 
Kurrajong Heights (Lots 2 & 3 DP 582878) and is contained within the red boundary. The 
subject site contains parking and vehicular access to a business operating on 
adjoining land. 

 

Figure 1: Location of land to be reclassified  
(source: planning proposal) 

The lots were created in 1976 with the intention to be used for future road purposes.  
The lots were transferred into Council’s ownership in 1983.  

In 2021 a pre-lodgement meeting was held for the construction of a permanent 
structure on adjoining land. The owners of 1917 Bells Line of Road indicated their intent 
to use the subject land for parking and access – but this is dependent on the planning 
proposal process to reclassify the subject site from 'community' to 'operational' land. 

The land is currently zoned RU2 Rural Landscape & SP2 Infrastructure under 
Hawkesbury Local Environmental Plan 2012. 

There are no proposed changes to the zoning controls, and the planning proposal 
states there are no immediate intentions to engage in road upgrade/ widening under 
the SP2 zone. However, Transport for NSW has subsequently advised Council that they 
are investigating the need for the site in relation to the planned Bells Line of Road 
Safety Upgrades. 
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2.2 Planning proposal and exhibition process  

On 18 July 2023, a delegate of the NSW Minister for Planning issued a gateway 
determination to Council for the planning proposal to proceed to the next step. The 
planning proposal was on public exhibition for feedback from 4 October 2023 to  
1 November 2023. No submissions were received during the exhibition period. 
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3. Public hearing format and process 

3.1 Overview 

As the planning proposal includes the reclassification of public land from community 
to operational, a public hearing was held under the Local Government Act 1993. This 
was independently chaired and facilitated by Cinnamon Dunsford of Locale Consulting.  

The public hearing was held Wednesday, 1 May 2024 from 6.00pm to 6.25pm via Zoom. 
Council gave notice of the public hearing on its website and published an event page 
for the Planning Proposal on Hawkesbury Your Say on 14 April 2024. Additionally, Council 
provided notice of the public hearing through social media posts on 17 and 24 April 
2024, and letters were sent to neighbouring property owners.   

3.2 Council staff and councillors present 

The following Council staff were present at the hearing: 

o Lachlan Mackenzie, Strategic Planner 
o Andrew Kearns, Manager Strategic Planning 
o Sunehla Bala, Co-ordinator Strategic Land Use Planning 

No Councillors were present at the hearing. 

3.3 Registration of speakers 

Residents were asked to register to speak in advance of the hearing. Registration to 
attend and speak was made via Eventbrite. Six residents registered to attend the 
hearing, and one of these people also registered to speak at the hearing. 

3.4 Hearing format 

The format of the public hearing was as follows: 

o Welcome and introduction by the Chair including an explanation of the land 
classification system under the Local Government Act 1993  

o Overview of the context of the land to be reclassified 
o Overview of the planning proposal 
o Oral submissions by registered speakers 
o Overview of next steps by the Chair 
o Questions  
o Close of hearing 

The hearing process was Chaired by Cinnamon Dunsford using a presentation as 
provided in Appendix A.  



 

Reclassification of public land – Howkesbury City Council  

Public Hearing Report          Page | 8 

Four people attended the hearing, and one made an oral submission. A summary of 
the submission is set out in section 3.5. 

3.5 Submissions 

Peter Lonergan of Cracknell & Lonergan Architects Pty Limited represented the owner of 
1897 Bells Line of Road (Lot 4) which adjoins 1905-1913 & 1917 Bells Line of Road, 
Kurrajong Heights. 

Peter stated: 

o the owner of 1897 Bells Line of Road has farmed the land since 1978 when he 
purchased the lot which had previously been farmed for many years. 

o the owner of 1897 Bells Line of Road has maintained the fences, orchard and 
verge including reconstruction after the catastrophic 2019 fires. 

o Lots 2 & 3 were shown incorrectly as one lot in the planning proposal. 
o Peter made a submission to the independent planners in 2019 when the 

previous planning proposal was abandoned, and he did not receive a 
response. 

o the purpose of his submission is to ensure that the owner of 1897 Bells Line of 
Road be considered and consulted in respect of the planning proposal and 
next steps in the use and future ownership of the land that is subject to the 
planning proposal. 

Written documents were provided in support of the submission including: 

1. A copy of the speech 
2. A written submission  dated 30 April 2024 
3. A copy of the written submission made in 2020 

Copies of these documents are included as Appendix B. 
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4. Conclusion & next steps 
In conclusion, the public hearing and public exhibition process have revealed no 
reason as to why the reclassification should not proceed. 

It is noted that the planning proposal stated:  

"The reclassification of the land from ‘community’ to ‘operational’ land provides 
an avenue to attaining formal consent for the premise through the selling or 
leasing of the site.  

It is not assumed that 1917 Bells Line of Road will hold exclusive interest in either 
purchasing or leasing the land, with the adjacent 1897 Bells Line of Road also 
potentially expressing interest in obtaining a portion of the land. The nature of 
the dealing of the two properties will be subject to Council consideration after 
finalising the Planning Proposal.” 

In accordance with legislative requirements, Council must make a copy of this report 
available to the community as part of its decision-making on whether to proceed with 
the reclassification.  
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Appendix A: Public hearing presentation 

  



Public hearing 

Reclassification of public land
Lots 2 & 3 DP 582878
1905 and 1913 Bells Line of Road, Kurrajong Heights
Planning proposal: PP-2023-545

1 May 2024
6pm – 7:15pm



Welcome and 
introduction



Chair & facilitator

Cinnamon Dunsford



o Reason for hearing
o Purpose of hearing 
o Classification of public land 
o Context
o Planning proposal 
o Submissions
o Next steps

Hearing
outline



Where Council proposes to reclassify 
public land, it has a statutory 
obligation to arrange a public 
hearing before making a decision

Section 29(1) of the Local Government Act 1993

Reason



The hearing is an independent 
process to hear and capture any 
community views about the 
proposed reclassification.

This helps inform Council’s 
decision.

Purpose



Classification of
public land



All land in or under the control of 
Council is called ‘public land’ . It 
must be classified as either:

The controls that apply to 
‘community’ land are different  to 
those for ‘operational’ land.

Public 
land

Community Operational 



This is set aside for community use (e.g. parks & 
sportsgrounds). Its development and use is subject to strict 
controls:
o It cannot be sold
o It must have a plan of management
o There are restrictions on leasing and licensing 

Community



This serves a commercial or operational function 
(e.g. offices, works depot, car park, sewage pump station, 
drainage reserves). 

It has no special restrictions other than those that may 
ordinarily apply to any parcel of land. 

Operational 



A planning proposal is a legal 
mechanism local councils use to 
reclassify land.

Process



The site



Land
Lots 2 & 3 DP 582878

1905 and 1913 Bells 
Line of Road,
Kurrajong Heights



Zoning controls
The land is currently zoned 
RU2 Rural Landscape & SP2 
Infrastructure under 
Hawkesbury Local 
Environmental Plan 2012.
There are no proposed 

changes to the zoning 
controls, and no immediate 
intentions to engage in road 
upgrade/ widening under the 
SP2 zone.



The context



History

1976
Lots created with intention to be used for future road purposes.

1983 
Lots transferred to Council

2010
Owners of 1917 Bells Line of Road express interest in purchasing the 
subject site.

Note: The facility on this adjacent property encroaches onto the subject 
site (parking & vehicle access).



History
2019/2020
Bushfires enable use of Clause 6.14 in Hawkesbury LEP 2012 – permits 
temporary use of structures as exempt development.
2021
Pre-lodgement meeting held for the construction of a permanent 
structure. Owners of 1917 Bells Line of Road indicate intent to use subject 
land for parking and access – but this is dependent on the Planning 
Proposal process to reclassify the subject site from 'community' to 
'operational' land.
2023
Council resolved to proceed with the Planning Proposal to reclassify the 
subject site.



Planning 
proposal



Gateway 
determination

18/7/23

Planning 
proposal 

commenced

14/3/23

Exhibition 
started

4/10/23

Public 
hearing

1/5/24

Making 
of LEP

30/8/24

Planning proposal process

Exhibition 
ended

1/11/23



Reason for reclassification
The planning proposal states that the primary reasons for 
reclassification are as follows:

o Provide flexibility to the management of the subject land

o Resolve issues regarding access rights and use of land 
with Tutti Frutti Café (1917 Bells Line of Road)

o To facilitate the process of regularising the existing use of 
the site



Reason for reclassification
The planning proposal also states:

"The reclassification of the land from ‘community’ to ‘operational’ 
land provides an avenue to attaining formal consent for the 
premise through the selling or leasing of the site.

It is not assumed that 1917 Bells Line of Road will hold exclusive 
interest in either purchasing or leasing the land, with the 
adjacent 1897 Bells Line of Road also potentially expressing 
interest in obtaining a portion of the land. The nature of the 
dealing of the two properties will be subject to Council 
consideration after finalising the Planning Proposal."



Oral 
submissions



o State your interest in the proposal and 
where you live in relation to the site 

o State whether you are speaking in a 
personal capacity or as a representative of 
a broader group or person

o Confirm if you have already made a written 
submission on the planning proposal

o If you agree with a previous speaker on a 
point, please state this rather than repeat 
the same point

o Refrain from making offensive, threatening 
or defamatory comments

Guidelines

5 minutes 
per speaker



Next steps



Council will:
o make the report available 

to the public
o assess any submissions
o make a decision whether to 

proceed

Next 
steps

Written report on 
hearing
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Appendix B: Submissions from hearing 
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29 April 24 
 
 
Hawkesbury City Council 
 
 
Via Email.  
 

 

To Lachlan Mackenzie:  

RE: Letter to confirm attendance and to speak at the Local Planning Proposal 

Project:   No. 1905-1913 Bells of Line Road, Kurrajong Heights  

 

1. I represent the owner of 1897 Lot 4 which adjoins Lots 1 & 3 or 1905-1913 & 1917 
BLOR, the subject of the Planning Proposal. 

2. Mr. Lonergan has farmed the land since 1978 when he purchased the lot which had 
previously been farmed for many years including the land now referred to as Lot 3 
(1905). 

3. Mr. Lonergan has maintained the fences, orchard and verge including reconstruction 
after the catastrophic 2019 fires. 

4. I made a submission to the independent planners in 2019 when the previous Planning 
Proposal was abandoned (attached). 

5. Ultimately, the purpose of this submission is to ensure that Lot 4 of 1897 BLOR be 
considered and consulted in respect of the Planning Proposal as it is currently not. 

 

Regards, 

Peter Lonergan 
Director | Cracknell & Lonergan Architects Pty Limited 
Nominated Architect: Peter J Lonergan | Registration No. 5983 
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30 April 24 
 
 
Hawkesbury City Council 
 
 
Via Email.  
 

 

To Lachlan Mackenzie:  

RE: Letter providing Additional Information for Local Planning Proposal 

Project:   No. 1905-1913 Bells of Line Road, Kurrajong Heights  

 

I represent the owner of 1897 Bells Line of Road, where he has lived for over 40 years, who 
the community will know as Sean Lonergan. He has also been the local fire captain for the 
past 10 years. As the owner, his property directly abuts Lot 3 of DP 582878.  

For the past 40 years, he has been quietly running his orchard growing apples, peaches, nashi 
pears, strawberries and magnolias. He has loved and nurtured the things he grows and takes 
immense pride in how his orchard looks fronting Bells Line of Road and in and around the 
property. His orchard, like a number in the area, was burnt to the ground during the December 
2019 bushfires and he has since replanted his orchard and nurtured his land after that terrible 
event. 

This is not the first time this proposal for conversion of Lots 2 and 3 at the front of his orchard 
from community land to operational has been put forward for public hearing. The first occurred 
in 2020, with a public hearing planned for 7 October 2020. We submitted a carefully considered 
and detailed response to the proposal raising a number of issues for clarification, but most 
importantly, noting Sean’s direct personal interest in the proposal. This is because the notice 
documents published by the council stated that  

“given the adjoining landowner’s orchard and carpark is already on the land… it is 
likely that there will only be one prospective purchaser to sell the land to.” 

This was absolutely incorrect and completely ignored Mr. Lonergan’s position and interest. His 
orchard is also a part of that land. We never received any acknowledgement or feedback to 
our response. 

The public hearing did not take place in 2020 but it is taking place on Wednesday (1 May). Still 
there has been no acknowledgement, explicit or otherwise of the direct potential effect on 
Sean’s Orchard, but we are grateful for the opportunity to address this meeting. If the current 
plan is to move forward while perpetuating that erroneous assumption of the 2020 proposal, 
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that no one is affected other than the applicants for development: the business Tutti-Frutti, that 
would be a significant error of fact that would tend to undermine any decision-making based 
on that wrong assumption. 

Bilpin is a beautiful and special place. Bells Line of Road is its heart. It is a place renowned for 
its natural beauty, not its carparks and retail outlets. 

The zoning of Sean’s property (and the adjoining properties) was S8(7d) “Environmental 
Protection (Scenic)” under Hawkesbury City Council’s Local Environmental Plan 1989. This 
was clearly an important and restrictive zoning to protect the environment and a similar interest 
continues under the more recent description of zoning under the 2012 Local Environmental 
Plan. One of the specific stated aims is to “protect attractive landscapes and preserve places 
of natural beauty, including wetlands and waterways” (S1.2(2c)) and “to encourage tourism 
related development that will not have significant adverse environmental effects or conflicts 
with other land uses in the locality” (S1.2(2g)). 

Sean does not want to stand in the way of a neighbour who wishes to create a sensible and 
safe environment for roadside selling of wares consistent with the natural beauty and tone of 
Bilpin and its cherished orchards and relevant low-key related business undertakings that the 
area should have. 

However, there needs to some thought as to the size and purpose of commercial undertakings 
effectively and opportunistically enabled by the Council. 

The current zoning is RU2 – Rural Landscape. That is – rural land used for commercial primary 
production that is compatible with ecological or scenic landscape. 

Sean just wants to continue maintaining his orchard and so continuing to add to the scenic 
landscape as he has for 40 years. 

 

 

 

 

 

Regards, 

Peter Lonergan 
Director | Cracknell & Lonergan Architects Pty Limited 
Nominated Architect: Peter J Lonergan | Registration No. 5983 

Lot map of subject site 
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2 October 20 
 
 
Attn: The General Manager 
Hawkesbury City Council  
 
Via Email.  
 

Dear Sir/Madam,  

RE: Notice of Public Hearing for Reclassification of Land – Lot 2 and 3 in D.P. 582878 – 
1913 and 1905 Bells Line of Road, Kurrajong Heights | Owner’s Statement  

 

1.0 Introduction 

1.1 I represent the owners of Lot 4 in DP 582878, 1897 Bells Line of Road, Kurrajong 
Heights, Ms Josephine Lonergan and Mr Sean Michael Lonergan.  

1.2 Their land adjoins Lot 3 (part subject of this hearing) and Lot 1 DP 582878, 1917 
Bells Line of Road, the immediate western neighbour.  

1.3 Sean Lonergan has farmed the land (Lot 4) as well as the subject land (Lot 3) for 
in excess of 40 years, maintained the fence lines and the property in general.  

1.4 While the Lonergans support the proposal to make the land (Lot 2 and in 
particular Lot 3) ‘operational’ within the definition of the Local Government Act 
1993, there are a number of questions arising that should be clarified to ensure 
the indefeasibility of the title.  

 

2.0 Historic Development of the Land 

2.1 In 1975, the original grant of land (Portion 6 Parish of Burralow), comprising 57 
acres 2 roods and 14 ¼ perches, was surveyed as DP 582878, subdivided into 4 
lots each ‘subject to restrictions’ incurred 1970 under the Main Roads Act 1924 
and contained in Lot 10 DP 237512, a strip of land within DP 582878 along Bells 
Line of Road.  

2.2 In 1971 the registered proprietors of the land DP237512 transferred lots 1 and 4, 
retaining lots 2 and 3, which they continued to hold subject to a mortgage until 
1983. 

2.3 In 1983, lots 2 and 3 were transferred unencumbered to Hawkesbury Council for 
$181.00 (only). No reference in the dealing (T387145) is made to Lot 10 DP 
237512 and the restrictions of use implied.  
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3.0 Response to the Notice of Public Hearing 

We seek the following amendments and make the following comments: 

3.1 The Notice (see page 3, Annexure 10) properly construed should read to include 
Lot 10 in DP 237512 (Refer to Annexure 1 and 2) and as subject to restrictions. 
This inclusion would be required for any future transfer of Lots 2 and 3.   

3.2 The affected properties, Lots 2 and 3 DP582878 include Lot 10 DP 237512 (Refer 
to Annexures 1 and 2), which is subject to restrictions. 

3.3 Lots 2 and 3 are not zoned SP2, only the portion of Lot 10 is currently zoned SP2 
(Refer to Annexure 7)  

3.4 The owners of (Lot 1) 1917 Bells Line of Road submitted the referred to 
Development Application in 2010 seeking approval at Lot 2 only (not lots 2 and 3 
as implied by the Notice) in conjunction with their Lot 1, at which time and for 
some time before, had constructed on Lot 2, a fibro cottage and two fibro and 
galvanised iron sheds. (Refer to Annexure 6) 

3.5 The Development Application and Statement of Environmental Effects (Refer to 
Annexure 6) could not have been, nor could they be, considered and no further 
applications have been made or are currently being considered by the Consent 
Authority (the Council).  

3.6 The transfer document dealing T387145 (Refer to Annexure 5) is incorrectly 
referred to as T387144 however the land has been surveyed to include land in Lot 
10. This is evident in the excerpt from the LEP Maps, which include the Lot 10 
part of Lots 2 and 3 but conflicts with the Aerial layover which shows Lots 2 and 3 
as one lot and lot 10 outside or to the north of the red triangle indicating the 
location of Lots 2 and 3. (Refer to Annexure 7 and 8).  

3.7 Although the owner of Lot 4 would be interested in acquiring Lot 3, it should be 
made clear that the owner of Lot 1, as indicated on the Development Application 
of 2010, never had any interest in purchasing Lot 3, only Lot 2.  

3.8 Dealing L758309 applies to Lot 10 in DP 237512 and appears to overlap Lots 2 
and 3 DP 582878 (Refer to Annexure 4). The relevant titles that refer to DP 
237512 clearly indicate that Lots 2 and 3 include parts of Lot 10.  

3.9 Lots 2 and 3 are zoned RU2, Lot 10 is zoned SP2. It is true to say that lots 2 and 
3 are zoned RU2 and SP2 only if it is agreed that parts of Lot 10 are included in 
Lots 2 and 3.  

3.10 Lot 2 adjoins Lot 1 and Lot 3 adjoins Lot 4. There are 2 prospective 
purchasers. The owners of Lot 1 have continued to use Lot 2 as a carpark and the 
owners of Lot 4 have continued to use Lot 3 as an orchard.  

3.11 I have attached some information to assist the untangling of this proposal.  
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4 List of Annexures 

Annex 1 DP 582878 

Annex 2 Extract of Bells Line of Road DP 237512 and Road Alignments  

Annex 3 Certificate of Title for Lots 1, 2, 3, 4 of D.P. 582878, 1976 v.13024 - 143 

Annex 4 Copy of Dealing L758309 for Lot 10 in D.P. 237512 

Annex 5 Real Property Transfer T387145 1982 for Lot 2 and Lot 3 in D.P. 582878 

Annex 6 DA proposal 2010 for Lot 2 DP 237512  

Annex 7  LEP Map for Land Zoning for Subject Area 

Annex 8 NSW SIX Maps for Subject Area  

Annex 9  Grant of Land Purchased by Conditional Sale v.7586 – 198 

Annex 10  Notice of Public Hearing 

 

Regards, 

Peter Lonergan 
Director | Cracknell & Lonergan Architects Pty Limited 
Nominated Architect: Peter J Lonergan | Registration No. 5983 
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Annexure 1  

Deposited Plan 582878 
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Annexure 2  

Extract of Bells Line of Road DP 237512  

and Road Alignments 
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Annexure 3  

Certificate of Title for Lots 1, 2, 3 and 4 of DP 582878 

1976  

v.13024-143 
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Annexure 4 

 

Copy of Dealing L758309 for Lot 10 in DP 237512 
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Annexure 5 

  

Real Property Transfer (Torrens Title)  
for Lot 2 and Lot 3 in D.P. 582878 
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Annexure 6 

Development Application Documents  
for 1917 Bells Line of Road 

Lot 2 DP 237512 
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Annexure 7   

LEP Map for Land Zoning for Subject Area 
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Annexure 8  

NSW SIX Maps for Subject Area 
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Annexure 9   

Grant of Land Purchased by Conditional Sale 

v.7586-198 
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Annexure 10   

Notice of Public Hearing 



/

HAWKESBURY CITY COUNCIL
(HTTPS://WWW.HAWKESBURY.NSW.GOV.AU)

NOTICE OF PUBLIC HEARING - RECLASSIFICATION OF LAND - LOT 2
& 3 DP 582878 - 1913 & 1905 BELLS LINE OF ROAD, KURRAJONG
HEIGHTS

Council must hold a public hearing so that the community’s views can be heard about a proposal to reclassify Lot 2 & 3 DP 582878 - 1913 &
1905 Bells Line of Road, Kurrajong Heights from community to operational land.

The Public Hearing is scheduled for Wednesday 7 October 2020 at 5:30 pm

The hearing will be chaired by an independent person from Locale Consulting.

Due to current social distancing requirements, the hearing will be held online using the Zoom platform.

Interested persons need to register with Council by Friday 2 October 2020 to:

virtually attend or listen to the hearing
make a submission at the hearing

via the this link (https://publichearinglots2and3dp582878.eventbrite.com.au) .

Registered participants will be provided guidelines to participate in the Public Hearing.

Should you have any enquiries with respect to this matter, please contact Strategic Planning Manager on (02) 4560 4604 or Strategic Land
Use Planning Coordinator on (02) 4560 4544 or email enquiries (mailto:council@hawkesbury.nsw.gov.au) .

Details of the proposed Reclassification of Land are provided below:

Reclassification of Public Land to “Operational Land”

Affected Properties:

Land known as Lots 2 and 3 in DP 582878, 1913 & 1905 Bells Line of Road,
Kurrajong Heights.

Proposed Amendment:

Reclassification of the current public lands being Lots 2 and 3 in DP 582878,
1913 & 1905 Bells Line of Road, Kurrajong Heights to “operational land” by
amending Hawkesbury LEP 2012, Schedule 4 Classification and
Reclassification of Public Lands.

Explanation:

These properties are under the control of Council and classified as
“community land”.

https://www.hawkesbury.nsw.gov.au/
https://publichearinglots2and3dp582878.eventbrite.com.au/
mailto:council@hawkesbury.nsw.gov.au
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The land is currently part zoned RU2 Rural Landscape and SP2
Infrastructure and is used for a combination of extensive agriculture
(orchards) and informal parking/access in association with a restaurant
at 1917 Bells Line of Road, Kurrajong Heights.  In addition the building
encroaches onto part of the land subject to reclassification.

In response to certain matters required by the Department of Planning’s
LEP Practice Note PN 16-001 Classification and reclassification of
public land through a local environmental plan, dated 5 October 2016
and the Department of Planning’s A guide to preparing local
environmental plans the following information is provided.

What is the current and proposed classification of the land?

The land is currently classified as “community land” and is proposed to
become “operational land”.

What is the reason for the planning proposal being prepared and the land being reclassified? What are the merits of
the proposal?

It is considered that Lots 2 and 3 in DP 582878 are no longer required for road purposes.  Council has no strategic or operational plan to use
Lots 2 and 3 for road purposes.

The owners of 1917 Bells Line of Road, Kurrajong Heights have submitted a development application to Council seeking approval to use Lots
2 and 3 for a restaurant and ancillary vehicle access and parking.

A merit of the proposed reclassification to “operational land” is that, it will allow Council the opportunity to consider the above mentioned
development application.

What is the nature of Council’s ownership or interest in the land?

Records indicate that Hawkesbury City Council has been the owner of Lots 2 and 3 in DP 582878 since 23 March 1983.

How and when the interest was first acquired?

On 18 March 1970 plans of acquisition were registered under the Main Roads Act Section 27E (6), Registered dealing L758309.

DP 582878 was registered on 19 March 1976 with a notation that ‘Lots 2 and 3 are intended to be used for future road purposes and there is
no objection to their being shown as a road after acquisition by Dept. Main Roads’.

On 23 March 1983, the properties (Lots 2 and 3 in DP 582878) were transferred to Hawkesbury City Council through dealing T387144.

Why did Council acquire an interest in the land?

For future widening of the Bells Line of Road by the Department of Main Roads, now known as Roads and Maritime Services or Transport for
NSW.

What is the justification/explanation as to why such interests are being extinguished?

In 2010, verbal advice was received from the then named Roads and Traffic Authority that they had no immediate intentions to acquire the
land for road widening purposes. The owner of the land adjoining Lots 2 and 3 has expressed an interest in purchasing these lots. As Council
has no future intentions to utilise the land for community purposes, reclassifying the land and selling it would be a viable option as it will also



/

relieve Council of any ongoing maintenance issues of these properties.

Are there any agreements over the land, if so, what is their duration, terms, controls.  Is there an agreement to
dispose of the land?

There are no agreements over the land aside from dealing L758309, which may remain on the titles if the land were sold.

What is the magnitude of any financial gain or loss from the reclassification and the type(s) of benefit that could
arise?

The land is currently zoned RU2 and SP2 and the reclassification will not change these zones. It is currently estimated that the reclassification
to operational land might allow Council to sell the land at the current market rate. Given that the adjoining land owners orchard and car park is
already on the land it is likely that there will only be one prospective purchaser to sell the land to.

What asset management objectives are being pursued?  What is the manner in which they will be achieved and the
type of benefits Council wants? How will Council benefit financially?

The reclassification of the subject land will enable Council to sell these lands that is no longer required for road purposes and is deemed
surplus to Council’s needs. It is anticipated that the proceeds from the sale would be spent on infrastructure and/or services within the
Hawkesbury local government area.

Is there or has there been an agreement for the sale or lease of the land? If so what are the basic details of any such
agreement and, if relevant, when does Council intend to realise its asset?

There is currently no agreement for the sale or leasing of the land to any parties now or any time in the future. Council has only received an
interest to purchase the subject land but no negotiations or agreements have been entered into by either parties yet.

How is the reclassification to be exhibited and considered by Council?  What is required in plan making under the
Environmental Planning and Assessment Act 1979?

The planning proposal was exhibited in accordance with the relevant provisions of the Environmental Planning and Assessment Act 1979 and
Local Government Act 1993 and respective Regulations as well as the provisions of Department of Planning’s LEP Practice Note PN 16-001
Classification and reclassification of public land through a local environmental plan, dated 5 October 2016.

Following the public hearing held in relation the proposed reclassification in accordance with the provisions of the above mentioned Acts,
Regulations and Practice Note, Council will then consider any submissions made concerning the proposed reclassification and the report of
the public hearing.

Council may, at any time, vary its proposals as a consequence of its consideration of any submission or report during community consultation
or for any other reason.

If it does so, Council will forward a revised planning proposal to the Minister for Planning.  Further community consultation is not required
unless the Minister so directs.

If the planning proposal is to precede Council and Department of Planning, Industry and Environment staff will make arrangements for the
drafting of the local environmental plan to give effect to the planning proposal.

The Minister for Planning may, following completion of community consultation:

(a)  make a local environmental plan (with or without variation of the proposals submitted by Council) in the terms the Minister considers
appropriate, or

(b)  decide not to make the proposed local environmental plan.



/

If the Minister for Planning does not make the proposed local environmental plan or defers the inclusion of a matter in a proposed local
environmental plan, the Minister may specify which procedures under the Environmental Planning and Assessment Act 1979 Council must
comply with before the matter is reconsidered by the Minister.

Page ID: 161693
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