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1. PROCEDURAL MATTERS 

  

Welcome 
 
The Chairperson will acknowledge the Indigenous Heritage and address the Hawkesbury Local 
Planning Panel meeting, mentioning: 
 
• Recording of the Hawkesbury Local Planning Panel Meeting 

 
• Statement regarding people addressing the Meeting 

 
Attendance 

Attending Panel members and Council staff members will be noted for the purposes of the Minutes. 

Declaration of Interest 

The Chairperson will ask for any Declaration of Interests from the attending Panel Members. These 
will then be addressed at the relevant item. 
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• Construction of an Aviary Enclosure, which contains an entry airlock and open internal space 
that the birds will inhabit. The Enclosure will be finished with fixed panels and meshing.  

• Construction of a storage shed next to the Enclosure. 

The site will have the following operational details: 

• The Aviary will be operated by NSW Wildlife Information, Rescue, and Education Service Inc. 
(WIRES). WIRES is a not-for-profit wildlife rescue organisation.  

• Due to the nature of the use, the Aviary Enclosure will be in operation 24 hours a day, 7 days a 
week, depending on the amount of birds needing refuge. However, the Enclosure will only be 
staffed by Volunteers for approximately 30 minutes to 2 hours twice a day.  

• A maximum of two volunteers will staff the facility at any one time.  

• The volunteers will have access to the existing facilities of the Community Nursery, including 
toilets and sanitary facilities. A condition of consent is recommended to ensure this is enforced.  

• The Volunteers will utilise existing car parking on the site (parking in front of the Animal Shelter 
and Community Nursery). A condition of consent is recommended to ensure this is enforced. 

The plans indicate that two (2) parking spaces within the existing nursery are to be located adjacent to 
the entry to the proposed aviary area, however this is not supported as conflicts with existing entry to 
nursery greenhouses.  

No other changes to the broader facility are proposed.  

The proposed aviary will be located within land owned by Hawkesbury City Council of which the 
southern portion of the subject site is utilised as a community nursery and an animal shelter. The 
northern portion of the site is utilised as a Sewage Treatment Plant. The proposed aviary would be 
located in the south-eastern corner of the site, on an area of vacant land adjacent to the existing 
nursery.  

Noting Council’s Policy in Managing Council-Related Development, the subject application had been 
externally assessed by an independent planning consultant and is reported to the Hawkesbury Local 
Planning Panel for determination. 

Permissibility 

The site is located within a portion of the site zoned SP2 Infrastructure under the Hawkesbury Local 
Environmental Plan 2012. The proposal is suitably defined as a Community Facility, which is a form of 
development permitted with consent in Zone SP2 under the Hawkesbury Local Environmental Plan 
(HLEP) 2012. 

Consultation 

In accordance with Council's Community Participation Plan and Part 9B in Division 2 of Schedule 1 of 
the Environmental Planning and Assessment Act 1979, the application was placed on notification and 
advertising for a minimum 28 days from 11 November 2024 to 9 December 2024. No submissions 
were received in response to the proposal. 

The proposal does not seek to vary any applicable development standards as per HLEP 2012 
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Conclusion  

The application has been assessed relative to Section 4.15 of the EP&A Act 1979, taking into 
consideration all relevant state and local planning provisions. The proposed development is 
considered to deliver an appropriately balanced and responsive planning outcome. 

RECOMMENDATION 

Pursuant to Section 4.16 of the Environmental Planning and Assessment Act, 1979: 

That the Hawkesbury Local Planning Panel, exercising the function of the consent authority, approve 
development consent to DA0281/24 for the construction of a new aviary enclosure to be operated by 
WIRES for the housing of injured bird species at No. 10 Mulgrave Road, Mulgrave for the following 
reasons: 

1. The proposed development is permissible in the SP1 zone under the Hawkesbury Local 
Environmental Plan 2012 and satisfies the requirements of all applicable planning controls. 

2. The proposed development would deliver a suitable land use for the site, which would result in 
beneficial outcomes for the local community.  

3. The proposed development is considered to be well suited to the area it is located in terms of 
bulk and scale, being a single-storey structure.  

4. The proposal does not result in any undue impacts on the amenity of neighbouring properties 
or nearby residential land uses.  

5. The development will not result in any adverse land use conflict.  

6. The development would not create unreasonable demands for the provision or extension of 
public amenities and services; and 

7. For the reasons given above, approval of the application is in the public interest.  

BACKGROUND 

Detailed Description of Proposal 

Site Description & Conditions 

The subject site is commonly referred to as No. 10 Mulgrave Road, Mulgrave, and is legally defined 
as Lot 11 of Deposited Plan 1138749 and has a total site area of 14.58 hectares. Multiple allotments 
form the subject site, which is bounded by Mulgrave Road to the southeast, Windsor Road to the 
north-east, South Creek to the west, and Hawkesbury Valley Way to the south-west. The subject site 
is located on Lot 11 of Deposited Plan 1138749, which is the southern most lot of No. 10 Mulgrave 
Road.  

The development site, where the proposed works would be constructed, is located in the southern 
eastern corner of the site and is within close proximity to other community uses of the site including 
the Hawkesbury Companion Animal Shelter and the Hawkesbury Community Nursery (refer to Figure 
1 on the following page). These existing uses occupy a small portion of the entire site. Car parking is 
provided for both existing uses in the form of hardstand parking in front of each entry.  

The subject site where the proposal would be constructed is level and is clear of vegetation, with 
maintained grass covering the area (refer to Figures 7 to 10).  
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Access to the subject site will be through the existing community nursery with facilities of the nursery 
being open to the volunteers associated with the proposed use.  

The local area surrounding the site is characterised by a mix of uses, including commercial/industrial 
to the south-east, educational to the west (Windsor High School), residential further to the west of the 
opposite side of Windsor Road, and a Sewage Treatment Plant to the north. The location is serviced 
by public transport, with bus stops located along Mulgrave Road and Windsor Road.  

The site is zoned SP2 Infrastructure and is mapped as containing the following: Acid Sulfate Soils, 
bushfire-prone land, and flood-affected land. Reference should be made to Figures 3 to 6 below.  

 
Figure 1 – Aerial image of the subject site (Source: Mecone Mosaic) 
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Figure 4 – Acid Sulfate Soils Map (Source: NSW Legalisation). The development area is 
mapped as Class 5 Acid Sulfate Soils.  
 
 

 
Figure 5 – Bushfire Risk Map (Source: NSW DOP Spatial Viewer).  
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• Construction of a concrete slab that will act as the pathway to the new enclosure and will form 
its base. 

• Construction of an Aviary Enclosure, which contains an entry airlock and open internal space 
that the birds will inhabit. The Enclosure will be finished with fixed panels and meshing.  

• Construction of a storage shed next to the Enclosure. 

The site will have the following operational details: 

• The Aviary will be operated by NSW Wildlife Information, Rescue, and Education Service Inc. 
(WIRES). WIRES is a not-for-profit wildlife rescue organisation.  

• Due to the nature of the use, the Aviary Enclosure will be in operation 24 hours a day, 7 days a 
week, depending on the amount of birds needing refuge. However, the Enclosure will only be 
staffed by Volunteers for approximately 30 minutes to 2 hours twice a day.  

• A maximum of two volunteers will staff the facility at any one time.  

• The volunteers will have access to the existing facilities of the Community Nursery, including 
toilets and sanitary facilities. A condition of consent is recommended to ensure this is enforced.  

• The Volunteers will utilise existing car parking on the site (parking in front of the Animal Shelter 
and Community Nursery). A condition of consent is recommended to ensure this is enforced.  

The plans indicate that two (2) parking spaces within the existing nursery are to be located adjacent to 
the entry to the proposed aviary area, however this is not supported as conflicts with existing entry to 
nursery greenhouses.  

No other changes to the broader facility are proposed.  

 
Figure 11 – Extract of Site Plan (Source: Drawing No. DA051 of the Architectural Plans 
prepared by MDP Architecture). 
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Figure 12 – Extract of proposed floor plans of the Aviary Enclosure (Source: Drawing No. 
DA101 of the Architectural Plans prepared by MDP Architecture). 
 

 
Figure 13 – Extract of the proposed elevations of the Aviary Enclosure (Source: Drawing No. 
DA201 of the Architectural Plans prepared by MDP Architecture). 
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Chapter 4 Remediation of Land 

The aim of this chapter of the SEPP is to promote the remediation of contaminated land for the 
purpose of reducing the risk of harm to human health or any other aspect of the environment. In 
accordance with this chapter, Clause 4.6 requires the Council to consider if the land is contaminated, 
and if the land is contaminated, if the land can be made suitable for the proposed use. 

The proposal includes the construction of an aviary enclosure and shed on top of a new concrete 
slab. Minimal earthworks are proposed as part of this application and relate to the construction of a 
concrete slab on the surface of the existing ground level. Given the existing use of the subject site 
and previous application records indicating no previous potentially contaminating use, there is no 
specific evidence that indicates the site is contaminated. This is considered to be acceptable in this 
instance. 

8.  Hawkesbury Local Environmental Plan 2012 (LEP 2012) 

The relevant matters considered under the HLEP 2012 for the proposed development are outlined 
below: 

8.1  Clause 1.2 Aims of the Plan 

(aa)  to protect and promote the use and development of land for arts and cultural activity, including 
music and other performance arts, 

(a)  to provide the mechanism for the management, orderly and economic development and 
conservation of land in Hawkesbury, 

(b) to provide appropriate land in area, location and quality for living, working and recreational 
activities and agricultural production, 

(c)  to protect attractive landscapes and preserve places of natural beauty, including wetlands and 
waterways, 

(d)  to protect and enhance the natural environment in Hawkesbury and to encourage ecologically 
sustainable development, 

(e)  to conserve and enhance buildings, structures and sites of recognised significance that are part 
of the heritage of Hawkesbury for future generations, 

(f)  to provide opportunities for the provision of secure, appropriate and affordable housing in a 
variety of types and tenures for all income groups in Hawkesbury, 

(g)  to encourage tourism-related development that will not have significant adverse environmental 
effects or conflict with other land uses in the locality. 

The proposed development would allow for the use of the site as a community facility to enable the 
rehabilitation of birds within the locality, operated by a not-for-profit organisation. The siting and 
design of the structure will not result in adverse environmental effects on the site or to adjoining 
development. Therefore, the proposal aligns with the relevant aims of the HLEP 2012. 

8.2  Clause 2.3 Zone objectives and Land Use Table 

The portion of the site in which the development is proposed to take place is zoned SP2 – 
Infrastructure under the HLEP 2012. 
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The proposed aviary enclosure is considered to be a community facility. A community facility is 
defined under the HLEP 2012 as: 

“community facility means a building or place— 

(a)  owned or controlled by a public authority or non-profit community organisation, and 

(b)  used for the physical, social, cultural or intellectual development or welfare of the Community, 

but does not include an educational establishment, hospital, retail premises, place of public worship or 
residential accommodation.” 

It is considered that the proposed Aviary Enclosure meets this definition for the following reasons: 

• The premises will be owned, operated, and controlled by WIRES. WIRES are registered under 
the Australian Charities and Not-for-profits Commission and is a not-for-profit organisation. The 
proposed use meets the first part of the definition.  

• It is considered that the proposed Aviary Enclosure will be utilised for the physical, social, and 
cultural welfare of the Community. The Structure will provide an area for the rehabilitation of 
injured wildlife (being birds). Having a place for the rehabilitation of injured birds will aid the 
physical welfare of key elements of a community, which will, in turn, have an impact on the 
broader social and cultural welfare of the community. The proposed use meets the second part 
of the definition. 

As per the above, it is considered that the proposed use is appropriately defined as a Community 
Facility. 

The objectives of the SP2 Infrastructure zone are as follows: 

• To provide for infrastructure and related uses. 

• To prevent development that is not compatible with or that may detract from the provision of 
infrastructure. 

The proposal is consistent with the objectives of the zone for the following reasons: 

• While the proposed use is not for the purpose that is shown on the land zoning map, it is for a 
permissible use within the SP2 zone. It is considered that the use of a community facility within 
this site is appropriate, given its distance away from major residential areas. The proposed 
structure also forms a broader precinct for community-based uses, such as the community 
nursery and animal shelter.  

• It is not considered that the proposed development conflicts or is incompatible with the 
provision of infrastructure in the subject zone. The subject structure will be located in a corner 
of the existing community nursery that is well-separated from the sewage treatment plant to the 
north of the site.  

The proposal is permissible with consent and is consistent with the objectives of the zone.  
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become a debris, which could cause harm, damage and undesirable consequence elsewhere as a 
floating debris. 

10.  Development Contributions 

Pursuant to the Council’s adopted 7.11 Contributions Plan, Section 2.7, the development is exempt 
from requiring development contributions as the application is on behalf of the Council for Community 
Infrastructure.  

11.  EP&A Regulations 2021 

Applicable regulation considerations for compliance with the Building Code of Australia, PCA 
appointment and notice of commencement of works, sign-on work sites, critical stage inspections, and 
records of inspection will be covered under the recommended conditions of consent.  

12.  The Likely Impacts of the Development 

The development application seeks consent for the construction of an aviary enclosure (Community 
Facility).  

The structure is proposed within a vacant portion of the subject site, in terms of vegetation, and will 
not adversely impact any neighbouring vegetation, as conditioned. 

It is noted that there is no provision of any controls within the Council’s policies that control the design 
or appearance of a Community Facility. Notwithstanding this, the enclosure is proposed to be similarly 
sized to other buildings on the site (such as the sheds and greenhouses of the Nursery) and will not 
be out of character. Of key importance, the proposed structure has been suitably placed to limit any 
adverse amenity impacts.  

The proposal is also not considered to result in adverse economic or social impacts and will not result 
in adverse environmental impacts subject to conditions of consent.  

13.  Suitability of the Site 

The site is located in an SP2 – Sewage Treatment Plant zone, with the proposal of a Community 
Facility being a permissible form of development with consent. The proposal is located within an area 
that contains existing community facilities and is well-located to minimise the impact on any nearby 
residential properties. 

14.  Public Consultation 

In accordance with Council's Community Participation Plan and Part 9B in Division 2 of Schedule 1 of 
the Environmental Planning and Assessment Act 1979, the application was placed on notification and 
advertising for a minimum 28 days from 11 November 2024 to 9 December 2024. No submissions 
were received in response to the proposal. 

15.  Public Interest  

The proposed development has been considered to be within the public interest, as it provides a built-
for-purpose facility to provide a place for the rehabilitation of wildlife (birds), which adds to the broader 
sense of Community in the locality. The proposal is located within an area that contains existing 
community facilities and is well-located to minimise the impact on any nearby residential properties.  

Accordingly, the proposed development is considered in the public interest. 
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16.  Conclusion 

The application has been assessed relative to Section 4.15 of the EP&A Act 1979, taking into 
consideration all relevant state and local planning controls. 

Having regard to the assessment of the proposal from a merit perspective, the development is 
considered to be appropriate for the site and in the public interest. The proposal provides for a 
suitable use of the land, being a community facility that focuses on the rehabilitation of injured wildlife 
(birds). Thus, the development is consistent with the intentions of the relevant planning controls and 
represents a form of development contemplated by the relevant statutory and non-statutory controls 
applying to the land. The proposal has demonstrated a satisfactory response to the objectives and 
controls of the applicable planning framework. 

For these reasons, it is considered that the proposal is satisfactory having regard to the matters for 
consideration under Section 4.15 of the Environmental Planning and Assessment Act 1979 and is 
recommended for approval subject to conditions of consent.  

17.  Recommendation 

Pursuant to Section 4.16 of the Environmental Planning and Assessment Act, 1979: 

• That the Hawkesbury Local Planning Panel, exercising the function of the consent authority, 
approve development consent to DA0281/2024 for the Construction of a new Aviary Enclosure 
to be operated by WIRES for the housing of injured bird species at No. 10 Mulgrave Road, 
Mulgrave for the following reasons: 

1. The proposed development is permissible in the SP2 Infrastructure zone under the 
Hawkesbury Local Environmental Plan 2012 and satisfies the requirements of all 
applicable planning controls; 

2. The proposed development would deliver a suitable land use for the site, which would 
result in beneficial outcomes for the local community.  

3. The proposed development is considered to be well suited to the area it is located in 
terms of bulk and scale,  

4. The proposal does not result in any undue impacts on the amenity of neighbouring 
properties or nearby residential land uses.  

5. The development will not result in any adverse land use conflict.  

6. The development would not create unreasonable demands for the provision or extension 
of public amenities and services; and 

7. For the reasons given above, approval of the application is in the public interest.  

Attachments 

AT - 1 Amended Architectural Plans - (Distributed under separate cover) 

AT - 2 Operational Plan of Management 

AT - 3 Waste Management Plan 
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AT - 4 Bushire Assessment - (Distributed under separate cover) 

AT - 5 Flood Assessment  

AT - 6 Statement Environmental Effects - (Distributed under separate cover) 

AT - 7 Hawkesbury Local Planning Panel Conditions - (Distributed under separate cover) 

AT - 8 WIRES Evacuation Plan  
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Attachment 2 - Operational Plan of Management - 10 Mulgrave Road Mulgrave - DA0281 24  
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Attachment 3 - Waste Management Plan
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Attachment 5 - Flood Assessment Report - 10 Mulgrave Road, Mulgrave - DA0281 24
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Attachment 8 -WIRES Evacuation Plan



HAWKESBURY LOCAL PLANNING PANEL 
2. REPORTS FOR DETERMINATION 

Meeting Date: 19 December 2024 

 

 

HLPP Item - 2.1.1. Page 44 



HAWKESBURY LOCAL PLANNING PANEL 
2. REPORTS FOR DETERMINATION 

Meeting Date: 19 December 2024 

 

 

HLPP Item - 2.1.1. Page 45 



HAWKESBURY LOCAL PLANNING PANEL 
2. REPORTS FOR DETERMINATION 

Meeting Date: 19 December 2024 

 

 

HLPP Item - 2.1.1. Page 46 

 
oooO END OF REPORT Oooo 
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